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Dear Colleagues  
 

This week’s focus of the biweekly update includes a focus on the following a series of 

key tribunal cases that have occurred recently, presenteeism, workplace sexual 

harassment, destitution and much more. Click on the italic links to access further 

information on each of the articles. 

  

Finally don’t forget previous issues of our newsletters and other essential resources are 

all available on the AFSA website click on the following link. 

THEIR MENTAL HEALTH AT WORK, 

FEEL SUPPORTED TO DISCUSS 

HALF OF EMPLOYEES DO NOT 

PEOPLE MANAGEMENT POLL FINDS

Exclusive research reveals 

there is still a long way to go 

to ensure workers are able to 

be open about their wellbeing.

THE NEXT STEPS TOWARDS ENDING 

SEXUAL HARASSMENT AT WORK

The world has changed 

when it comes to 

awareness of the issue. 

The recent snapshot 

survey from People 

Management suggests 

a mixed picture of new 

action but ongoing problems.

HISTORIC GENDER REASSIGNMENT 

TRANSGENDER EMPLOYEE WINS 

DISCRIMINATION CASE

An employee who is transgender 

won £25,000 in a gender 

reassignment discrimination 

tribunal after her employer took 

two years to change her name.

Case No:2303616/2021 
 

10.5 judgment with reasons – 

 

 

 
   

  EMPLOYMENT TRIBUNALS  

 
Claimant:   Miss  AB  

Respondent:   Royal Borough of Kingston upon Thames 

 
Heard at:  London South in person. On:  17-21& 24 July 2023  

Before:     Employment Judge Mclaren 

Members:    Ms J Cook 
       Ms G Mitchell 
 
        Representation Claimant:     In Person  

Respondent:    Ms. R White, Counsel 

 
 

JUDGMENT 
 
The unanimous decision of the employment tribunal is as follows: – 

 
1. The respondent did not contravene section 13 of the Equality Act 2010 in 

relation to issues 3.1, 3.3, 3.8, 3.9, 3.11, 3.12, 3.13, 3.18, 3.20, 3.21, 3.22, 

3.23 and 3.24 2. The respondent contravened section 13 of the Equality Act 2010 in relation 

to issues 3.4, 3.5, 3.6, 3.7, 3.10, 3.14, 3.15, 3.16, 3.17, and 3.19. 

3. The claimant is awarded £ 21,000 as compensation for injury to feelings 

together with £4,423 interest. 
  

Evidence  
 

1. We heard evidence from the claimant and from 4 witnesses for the 

respondent. These were Ayanna Bailey, Senior HR Business partner, 

Christopher Smith, Team Manager, David Grasty, Corporate Head of 

Digital Strategy and Portfolio and  the Assistant Director Highways, 

Transport and Regulatory Services. 
2. We were provided with a bundle of 1739 pages. We were also assisted by 

helpful submissions from both parties. 

3. The findings of fact set out below were reached by the tribunal on a 

balance of probabilities, having considered all the evidence given by 

witnesses during the hearing, including the documents referred to by them, 

and taking into account the tribunal’s assessment of the witness evidence.  

4. Only findings of fact relevant to the issues, and those necessary for the 

Survey reportSeptember 2023

Health and wellbeing at work

Supported by

PRESENTEEISM IS ‘FUNDAMENTALLY 

WHAT HR THOUGHT IT KNEW ABOUT 

FLAWED’, RESEARCH SUGGESTS?

Experts say re-evaluation 

is a ‘major breakthrough’ 

that will enable employers 

to better understand the 

issue. In the report, 

Seeing Presenteeism 

Differently: Revealing the Good, 

the Bad and the Misunderstood, two categories come 

under its definition of ‘functional presence firstly 

‘pragmatic presence’- when people perform close to, 

or at their full capacity and at the same time recover 

at least to a certain degree from their health issue and 

secondly ‘Therapeutic presence’- when people are 

performing well below their maximum productivity, 

yet gain some therapeutic benefit from being at work.

ROUTE’ TO OGLE WOMEN, SEX 

MALE FIREFIGHTERS TOOK ‘SCENIC 

HARASSMENT TRIBUNAL HEARS

A female firefighter won her sex 

harassment case after her male 

colleagues regularly would take 

the ‘scenic route’ back to their 

station to ogle women.

NEURODIVERSITY TRIBUNALS 

CONTINUE TO RISE

In 2022, 102 employment 

tribunals included 

claims of neurodiversity 

discrimination, according 

to employment law 

firm, Fox & Partners. 

 

This is a continuation in the upward trend 

from 70 cases in 2020 to 93 cases in 2021.  

 

Workplace disputes often arise when neurodivergent 

employees feel that their performance at work is 

being unfairly rated for reasons that are related to 

their neurodiversity.  

Case No: 2500877/2022 

1 

 

  EMPLOYMENT TRIBUNALS  

 
Claimant:    J Wilkinson 
 
Respondent:   Cleveland Fire Authority 

 
 
Heard at:     Teesside Justice Centre     

 
On:      12 and 13 January 2023  

 
Before:     Employment Judge Murphy 

       Mr D Cattell 
       Ms S Don     

 
Representation  

Claimant:     Mr S Healy of counsel      

Respondent:    Mr B Williams of counsel    

 

 RESERVED JUDGMENT 
 

The unanimous judgment of the Tribunal is that the claimant’s complaint of 

harassment of a sexual nature contrary to section 26(2) of the Equality Act 2010 

(“EA”) is well founded and succeeds. 
 
 

 

REASONS 
 

Introduction  
1. The claimant brings a claim of sexual harassment. A hearing took place 

in person at the Teesside Justice Centre on 12 and 13 January 2022. The 

claimant was employed by the respondent from January 2009 and 

remained in their employment at the time of the hearing. Her claim 

focuses exclusively on allegations said to have occurred on 22 December 

2021 and 31 January 2022. The respondent is alleged to be vicariously 

liable for the conduct of three of its employees on those dates pursuant 

to section 109 of EA. The respondent denies the allegations in their 

entirety. Mr Williams confirmed at the outset of the hearing that the 

respondent does not rely, in the alternative, on section 109(4) of the Act 

http://www.afsa.co.uk/Documents.aspx
https://www.peoplemanagement.co.uk/article/1835844/tackling-sexual-harassment-workplace-results
https://assets.publishing.service.gov.uk/media/6527c172aea2d0000d219c25/Miss_AB_v_Royal_Borough_of_Kingston_upon_Thames_2303616-2021_Anonymised_Judgment_11.09.2023.pdf
https://www.cipd.org/globalassets/media/knowledge/knowledge-hub/reports/2023-pdfs/8436-health-and-wellbeing-report-2023.pdf
https://www.hrmagazine.co.uk/content/comment/neurodiversity-in-the-workplace-why-office-life-isn-t-for-everyone/
https://assets.publishing.service.gov.uk/media/65265f0a2548ca0014ddf0bc/Ms_J_Wilkinson_v_Cleveland_Fire_Authority_Reserved_Judgment_2500877-2022.pdf
https://www.robertsoncooper.com/resources/seeing-presenteeism-differently/
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TRIBUNAL AFTER BEING SACKED

EMPLOYEE WINS VICTIMISATION 

FOR COMPLAINTS

An employee who was dismissed 

after accusing 42 colleagues of 

officers of "extreme bullying" 

has won a victimisation case. 

Case Number: 2205687/2018 & 2205688/2018 

 

 

- 1 - 

  

 
EMPLOYMENT TRIBUNALS 

 
 
Claimants  

 

Respondent 

Mr N Zulu & Mr H Gue 
- V -  

Ministry of Defence 

 

  

 

 

  

 

 

   

Heard at: London Central  
 On:  1-10 July 2019 (11-12 

July 2019 in chambers) 

 

 

 

Before:  Employment Judge Baty 

 

 Mrs J Cameron 
 

 

 Mr J Carroll 
 

 

 

 

 

Representation: 

 

 

 

 

 

For the Claimants:   Mr C Milsom (counsel) 

For the Respondent: Mr S Tibbitts (counsel) 

      
        

 

RESERVED JUDGMENT 

 
1. The claimants’ complaints of harassment related to race at 

paragraphs 2(xii) of their respective lists of issues succeed.   

 
2.  Mr Zulu’s complaint of direct race discrimination and harassment 

related to race at paragraph 2(i) of his list of issues and Mr Gue’s complaint 

of direct race discrimination and harassment related to race at paragraph 

2(i) of his list of issues were presented out of time and it was not just and 

equitable to extend time.  The tribunal does not therefore have jurisdiction 

to hear these complaints and they are therefore dismissed. 

 
3. All of the claimants’ remaining complaints fail. 

 

REASONS 
 
The Complaints  

1. By claim forms presented to the employment tribunal on 14 August 2018, 

the claimants, Mr Zulu and Mr Gue, brought complaints against the respondent of 

OVER-50S EMPLOYMENT SUPPORT

This report details the experiences 

of those over 50 accessing skills 

and employment support services 

in West London. The research was 

undertaken by IES in early 2023 

and involved interviews with 

residents and professionals 

working within the system, as 

well as labour market analysis.

Over-50s employment support Findings from research in the West London 

Alliance sub-regional partnership Zofia Bajorek, Laura Dewar and Tony Wilson 
 

 

June 2023 
Report 597 

2023

THE GEOGRAPHY OF DESTITUTION

This map presents the ranking 

from highest to lowest destitution 

quintile of Local Authorities 

across Great Britain. As in 

previous years, it shows a 

clustering of higher rates of 

destitution in London, major 

cities and former industrial 

areas in the north of England 

and the Midlands, South Wales 

and West Central Scotland. 

 

Read more in the Destitution in the UK 2023 report. 

Destitution in the UK 2023

Authors
Suzanne Fitzpatrick, Glen Bramley, Morag Treanor, 

Janice Blenkinsopp, Jill McIntyre, Sarah Johnsen, Lynne McMordie. 

SEXUAL HARASSMENT TO

TO HELP PREVENT WORKPLACE 

CULTURE CHANGE’ – BILL AIMING 

‘BEGINNING OF A MUCH-NEEDED 

BECOME LAW

The Worker Protection 

(Amendment of Equality 

Act 2010) Bill, which puts 

a duty on employers to stop 

harassment instead of relying on employees 

to report incidents, has reached the final stages 

of parliament and is set to become law.

HOW SECURE WORK CAN REDUCE 

DELIVERING LEVELLING UP? 

REGIONAL INEQUALITY

This new report reveals 

the regions with the 

highest and lowest levels of 

‘severely insecure’ work 

(employment that is involuntarily 

temporary or part-time, or 

when multiple forms of 

insecurity come together, 

such as casual or zero-hours 

contracts, or low or unpredictable pay). 

 

The study focuses on the nine Mayoral Combined 

Authorities and Greater London, where over a third 

of England’s workforce – 11 million workers – live. 

Of these workers, 2.2 million (19.4%) are in severely 

insecure work.

- RESOURCE AVAILABLE ONLINE

THREE AFSA TOOLKITS

2021 RESOURCE TOOLKIT

A JOINT PUBLICATION WITH

ASIAN FIRE SERVICE ASSOCIATION (AFSA)

For Fire and Rescue Services

Asian Fire Service Association

Publication Authors:
Dalvinder Rai
Jagtar Singh (OBE)

Mohamed Jogi

Lets talk Workplace
Disability & Reasonable
Adjustments 

TOOLKIT

2021 RESOURCE TOOLKIT

A JOINT PUBLICATION WITH

ASIAN FIRE SERVICE ASSOCIATION (AFSA)

For Fire and Rescue Services

Workplace
Religion
and Belief

TOOLKIT

Asian Fire Service Association

Publication Authors:
Dalvinder Rai
Jagtar Singh (OBE)

Mohamed Jogi

2021 RESOURCE TOOLKIT

A JOINT PUBLICATION WITH

ASIAN FIRE SERVICE ASSOCIATION (AFSA)

For Fire and Rescue Services

Workforce
Positive
Action

TOOLKIT

Asian Fire Service Association

Publication Authors:
Dalvinder Rai
Jagtar Singh (OBE)

Mohamed Jogi

WINTER CONFERENCE 2023

AFSA TWO DAY

B O O K  Y O U R  P L A C E  T O D A Y

Background: By November 2023, Fire & Rescue Services will have had the opportunity to address the

recommendations of the London Cultural Review as well as the HMI Culture & Values Report

published in March 2023. The focus of the conference will focus primarily on the following key themes:

       action, 

       engagement 
       how to do this using your own experience, skills and knowledge

Therefore, the programme set out below will endeavour to reflect the spirit of the above themes. 

This year’s winter conference will be hosted by West Yorkshire Fire & Rescue Service. 

IN PARTNERSHIP WITH:

Venue: 
Royal Armouries Museum
Armouries DriveLeeds

LS10 1LT

Asian Fire Service Association ASIAN FIRE SERVICE ASSOCIATION (AFSA)

afsafrs@yahoo.co.uk 

#afsanwc2023
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TWO-DAY NATIONAL WINTER CONFERENCE 2023

YEAR
FIFTEEN

20
08 2023

EVENT CELEBRATION

Motivating A Movement &
Understanding Your Influence

‘Action, engagement & how to do this using

your own experience, skills and knowledge’.

BOOK YOUR PLACE - Don’t miss out on attending

- places are limited, to book you place and request

a booking form please email.

AFSA WINTER CONFERENCE 2023
22 / 23 NOVEMBER

Motivating A Movement 
& Understanding Your 
Influence

Don’t miss 

out on 

attending.

To book your 

place and 

request a 

booking form 

please email: afsafrs@yahoo.co.uk

Rebecca Florisson September 2023 

DELIVERING LEVELLING UP? 

HOW SECURE WORK CAN REDUCE 

REGIONAL INEQUALITY 

https://assets.publishing.service.gov.uk/media/5d7a43e640f0b61c790a9a03/Mr_N_Zulu_and_Mr_Gue_vs_MOD_-Res_Judgment.pdf
https://bills.parliament.uk/bills/3205
https://www.employment-studies.co.uk/system/files/resources/files/WLA-over-50s-research-report_0.pdf
https://www.jrf.org.uk/report/destitution-uk-2023
https://www.lancaster.ac.uk/media/lancaster-university/content-assets/documents/lums/work-foundation/DeliveringLevellingUp.pdf
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RIGHT TO DISCONNECT FROMOPPORTUNITIES WITHIN THE
RIGHT TO DISCONNECT FROMFIRE AND RESCUE SERVICE

Tyne & Wear Fire 
& Rescue Service 
are looking for 
Group Managers. 
In adiditon Head 
of HR & Health 
Fitness Advisor.

Buckinghamshire 
Fire & Rescue 
Service are looking 
for a Business Fire 
Inspector Officer 
and Community 
Safety Officer.

Essex Fire & Rescue 

Service have a 

series of vacancies. 

KEY DATES FOR NOVEMBER 2023
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12th November 

Diwali – Deepavali – Hindu, Sikh, Jain 

Bandi Chhor Divas – Sikh 

UK Interfaith Week begins 
 

13th November 

World Kindness Day 

14th November 

World Diabetes Day

15th November 

Nativity Fast begins – Orthodox 

Christian  

16th November 

International Day for Tolerance 

UK Disability History Month begins  

17th November 

International STAND UP to Bullying Day  

19th November 

International Men’s Day  

20th November 

Transgender Day of Remembrance 

Universal Children’s Day  

24th November 

Martyrdom of Guru Tegh Bahadur – Sikh  

25th November 

International Day for the Elimination 

of Violence against Women  

26th November 

Day of the Covenant – Baha’i  

27th November 

Birthday of Guru Nanak Dev – Sikh  

28th November 

Ascension of Abdu’l-Bahá – Baha’i  

30th November 

Saint Andrew’s Day  

KEY DATES FOR NOVEMBER 2023
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1st November 

All Saints’ Day – Christian.  

2nd November 

All Souls’ Day – Christian

2nd November 

Anniversary of the Crowning of Haile 

Selassie – Rastafari

8th November 

Intersex Day of Solidarity

https://my.corehr.com/pls/coreportal_twfrp/erq_jobspec_version_4.display_form
https://www.twfire.gov.uk/work-for-us/
https://www.twfire.gov.uk/work-for-us/
https://bucksfire.gov.uk/join-us/business-fire-safety-inspecting-officer/
https://bucksfire.gov.uk/join-us/business-fire-safety-inspecting-officer/
https://bucksfire.gov.uk/join-us/community-safety-coordinator-4/
https://bucksfire.gov.uk/join-us/community-safety-coordinator-4/
https://erecruit-ecfrs.msappproxy.net/default.aspx


DATES FOR YOUR DIARY 2023 
 
AFSA events and dates for your diary. 
 
 
AFSA Executive Meetings 2023
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EVENT EVENT DATE

To book your place email – afsafrs@yahoo.co.uk 

Thank you for being part of our AFSA family and for your continued support, we really 

do appreciate it. 

 

Best wishes and take care, Harjit.  

Harjit Singh 
AFSA Chairperson

KEEP IN TOUCH, STAY SAFE 
www.afsa.co.uk or email afsafrs@yahoo.co.uk

FORMAT TIME DATE

In person - Devon & Somerset  Fire & Rescue Service 10:30 – 12:30 15th Dec 2023

AFSA Winter Conference 2023 22nd & 23rd Nov 2023




